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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS

MATT HALE, )
Plaintiff, g
V. ; Case No. 02-1420
JUDGE JOAN H. LEFKOW g
Def endant . ;
ORDER

Before the Court is Plaintiff Matt Hale' s (“Hal e”) Conpl ai nt [ Doc.
#1]. Hal e s conplaint alleges that Defendant Judge Joan H. Lef kow
(“Judge Lef kow’) has violated Hal e’ s First, Fourth, and Fi ft h Anendnent
ri ghts and seeks declaratory andinjunctiverelief. S nce Judge Lef kow
isaUnited States District Judgeinthe Northern D strict of Illinois,
the Court construes Hal e’ s clains as ari si ng under Bi vens v. Si x Unknown
Narmed Agent s of Federal Bureau of Narcotics. 403 U S. 388, 91 S. (. 1999,
29 L. Ed. 2d 619 (1971); see al so, Csokav. United States, 94 F. 3d 647 (7th
Gr. 1996) (unpublished), al so avail able at, 1996 W. 467654, No. 94-1204,
(7th Cir. Aug. 12, 1996), at *3.

BACKGROUND

Hal e i s t he Ponti f ex Maxi nus (“hi ghest priest”) of the Wrl d Church
of the Creator, whichis an organi zati on “dedi cated to t he survival,
expansi on, and advancenent of the white race.” The Creativity Movenent,
avail abl e at http://ww. creator.org (last visited January 13, 2003). The

present matter arises out of litigation between Hale’ s Wrl d Church of

the Creator and TE- TA-MA Trut h Foundation--Famly of UR, Inc. (“TE TA-MA



Trut h Foundati on”), who hol ds the regi stered trademark to “Church of the
Creator.” In Muy 2000, TE- TA- MA Tr ut h Foundat i on brought suit all egi ng
trademark i nfri ngenent agai nst Wrl d Church of the Creator. The matter

was assi gned t o Judge Lef kow. On January 31, 2002, after both si des had
noved for summary j udgnent, Judge Lef kowi ssued an order findingthe term
“creator” generic and therefore granted sunmary judgnent i n favor of the
Worl d Church of the Greator. See TE- TA- MA Trut h Foundati on-Fam |y of URI,

Inc. v. Wrld Church of the Greator, avail abl e at, 2002 W. 126103, 2002
LEXI S 1478 (N.D. 1Il. Jan. 31, 2002). On appeal, the Seventh Circuit

rever sed Judge Lef kowand ent ered summary j udgnent i n favor of TE- TA- MA
Trut h Foundati on. See TE-TA-MA Trut h Foundation--Fam |y of URI, Inc. v.

Worl d Church of the Creator, 297 F. 3d 662 (7th Cir. 2002). The Seventh
Circuit remanded t he matter back to Judge Lefkoww th i nstructions to
“enter an appropriate judgment” in favor of the TE-TA-MA Truth
Foundation. 297 F.3d at 667.

On Novenber 19, 2002, Judge Lef kowi ssued an order and i njuncti on
consi stent wwth the Seventh Grcuit’s nmandate. In that decision, Judge
Lef kowfound t hat Worl d Church of the Creator had i nfri nged on TE- TA- VA
Trut h Foundation’ s trademark and i ssued an i njunctionrestraining Hal e’ s
organi zation’s use of theterm“Wrld Church of the CGreator.” The order
and injunction contained a |itany of neasures that Hale and his
organi zation were to follow, includingthetransferringof certainweb
addresses and the renoval or obliteration of any infringing mark.

On Decenber 24, 2002, Hale filed suit inthe Central D strict of
I[1linois, United States District Court. Hale' s present suit all eges

violations of his and his followers First, Fourth, and Fifth
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Constitutional rights “tothe free exercise of their religious beliefs,
freedomof speech, freedomfromunreasonabl e search and sei zures, and due
process of | aw. Reverend Hal e and cl ass nenbers arethus entitledto
declaratory and injunctive relief and conpensatory and punitive
damages....” Pl. Conpl. P. 4 f 13.

ANALYSI S

This case raises an inportant constitutional and prudenti al
guestion regarding the immunity of a judicial official froma suit
brought by a di sgrunt | ed party who had previously proceeded bef or e t hat
judge in a civil judicial proceeding.

Judicial immunity is acomon | awdoctrine that shields judges from
civil liability for their judicial actions. See Tucker v. Qutwater, 118
F.3d 930, 932 (2d Gr. 1997). It isawell-settled axi omthat questions
of imunity shoul d be deci ded at the earliest stage of litigation. See
Clinton v. Jones, 520 U. S. 681, 686, 117 S. Ct. 1636, 137 L. Ed. 2d 945
(1997). The reasoning for this is that judges, as public servants,
“represent theinterest of society as a whole. The conduct of their
official duties may adversely affect a wide variety of different
i ndi vi dual s, each of whom may be a potential source of future
controversy.” Ferri v. Ackerman, 444 U.S. 193, 203, 100 S. . 402, 62
L. Ed. 2d 355 (1979). Judicial imunity all ows judges to act inpartially
and provi des an at nosphere free of “intimdationthat woul d conflict with
their resolveto performtheir designated functions inaprincipled
fashion.” 1d. at 204. Expeditiously answering questions of judici al
I mmuni ty, therefore, prevents unnecessary andillegitimte suits from

festering in the judicial system
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Inacivil action, judges areonly liable for their judicial acts
i f they have previously acted in a clear absence of jurisdiction. See
Stunp v. Sparkman, 435 U. S. 439, 356-57, 98 S. Ct. 1099, 55 L. Ed. 2d 331
(1978); Del |l enbach v. Letsinger, 889 F.2d 755, 758 (7th Cir. 1989).
“Thi s i mmunity appl i es even when the judge’s act areinerror, nalicious,
or were in excess of his or her jurisdiction.” Bol kinv. Story, 225 F. 3d
1234, 1239 (7th Cir. 2000) (citingStunp, 435 U. S. at 356). Ajudge will
be af f orded absolute immunity if his or her actions neet a two-part test:
first, the acts conpl ai ned of were in the judge's jurisdiction; and
second, these acts nust be perfornedinthe judge’ s judicial capacity.
See John v. Barron, 897 F. 3d 1387, 1391 (7th Gr. 1990) (citingStunp,
435 U. S. at 356).

Inhis Conplaint, Hale attenpts to circunvent judicial i munity by
alleging that “[t] he acti ons of Judge Lef kowwere no m st ake or acci dent.
They wer e instead del i berately and nmal i ci ously cal cul ated to destroy t he
freedons of Plaintiff and Church adherents through the use of an
unconstitutional exercise of judicial power.” PI. Conpl. P. 2 T 2.

Hal e’ s cl ai mi s unpersuasive to the Court. First, the Suprene
Court has held that evenif ajudge’ s actions were taken maliciously, he
or sheis afforded absolute immunity for judicial acts not takenin clear
absence of jurisdiction. See Stunp, 435 U. S. at 356-57. Second, Hal e’ s
argunment fails to address the rel evant i ssue: D d Judge Lef kowi ssue an
order and injunctionin aclear absence of jurisdiction? Cearly, the
answer is “no.” Sincetheoriginating matter was based i ntrademnark | aw,
t he Lanham Act clearly provided Judge Lefkow with subject matter

jurisdictionover theoriginating suit. Indeed, Judge Lef kowi ssued t he
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conpl ai ned of order and i njunction only after having a prior deci si on,
whi ch found i n favor of Hal e, being reversed by the Seventh Crcuit. It
woul d be truly probl emati c and abhorrent if afederal district and a
federal appellate court ruled on such a matter while |acking
jurisdiction.

Next, the Court must turn to whet her Judge Lef kow perfornedthe
conpl ai ned of acts while wi thinher judicial capacity. “The factors
whi ch det erm ne whet her an act by ajudgeis ajudicial onerelateto
whet her the act i s normal |y perforned by ajudge and whet her the parties
dealt with the judgeinhis [or her] judicial capacity.” Barron, 897 F. 2d
at 1392 (citing Stunp, 435 U. S. at 362). InBarron, the Seventh Circuit
found t hat a judge who “renders a deci sion acts well within his or her
judicial capacity.” 897 F.2d at 1392. This is clearly such a case.
Accordi ngly, since Judge Lef kow has sati sfied the two prongs of the
judicial immunity test, the Court finds Judge Lefkowis entitledto
absolute judicial inmunity.

Wthrespect to Hal e s request for injunctiverelief, the Seventh
Circuit has not yet determ ned if the doctrine of absol ute judici al
immunity protects federal judges frominjunctiverelief as well as noney
damages. Several courts, however, have found f ederal judges absol utely
I mmune fromequi tabl e relief under Bi vens. See Bol kinv. Story, 225 F. 3d
1234, 1240 (11th Gr. 2000); Mullis v. United States Bankr. Court for the
Dist. OF Nev., 828 F.2d 1385 (9th Cir. 1987); see al so, Dorman v.
Hi ggi ns, 821 F. 2d 133, 139 (2d G r. 1987). Thereasonfor thisis that
aplaintiff seekinginjunctiverelief has an adequate remedy at | aw

t hr ough ordi nary appeal ; the deci si ons nmade by Judge Lef kowwi t h r espect
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to Hal e’ s original case are subject to appellatereview(asis this
deci sion) and he therefore has a remedy at | aw, which precl udes t he
equi tabl e relief he nowseeks. See Bolin, 225 F. 3d at 1240. The Court
surm ses that Hal e di d not fol |l owstandard appel | at e procedure si nce
Judge Lef kowi ssued her order and i njunction in accordance with a Seventh
G rcuit decision, which would bethe court Hal e woul d have t o appeal to.
Additionally, as the Eleventh Circuit noted in Bolin, “to allow
injunctive relief agai nst federal judges would beto permt a‘horizontal
appeal’ fromone district court to another or even a ‘reverse review of
a ruling of the court of appeals by a district court.” 1d.
(citing Mullins, 828 F. 2d at 1392-93). Such actions woul d viol ate the
nost basic tenants of the judicial system

CONCLUSI ON

For the af orenenti oned reasons, the Court is dism ssing Hale’s

Conpl aint with prejudice.! “[When the existence of an affirmative

' I'n his conplaint, Hale notes that he is “a graduate of
Southern Illinois University School of Law where he received
his juris doctorate in May 1998. He received a passing score
on his bar examin July 1998.” PI. Conpl. P. 4 § 14. However,
in Decenmber 1998, Hale's application to practice |aw was
rejected by the Illinois Board of Adm ssions to the Bar.

Whil e Hal e fought this outcone, in the present matter, it has
saved Hale fromthe Court inposing Feo. R Cv. P. 11 sanctions
against him Rule 11 states that, by submtting a pleading to
a court, an attorney or unrepresented party certifies to the
best of the “person’s know edge, information, and belief,
formed after an inquiry reasonabl e under the circunstances”
that it is not being “presented for any inproper purpose” and
that the “legal contentions therein are warranted by existing
| aw or by a nonfrivol ous argunent for the extension,

nodi fication, or reversal of existing |law or the establishnment
of newlaw.]” Feo. R Cv. P. 11(b)(1)-(2). Since Hale is pro
se, the Court will not initiate sanctions. See Fep. R Cv. P
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defense is so plain fromthe face of the conplaint that the suit can be
regarded as frivol ous, the district judge need not wait for an answer
before di sm ssing suit.” Wal ker v. Thonmpson, 288 F. 3d 1005, 1009 (7th
Cir. 2002).

I T IS THEREFORE ORDERED that this matter is dismssed with
prejudi ce, each party to bear its own costs.

CASE TERM NATED.

ENTERED t his 15th day of January, 2003.

Si gnature on Clerk’s Original

JOE BILLY M:DADE
Chief United States District Judge

11(c)(1)(B). If this conplaint had been filed by an attorney,
the Court would not be so inclined.
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